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TOBACCO PRODUCTS CONTROL AMENDMENT BILL 2008 

Second Reading 

Resumed from an earlier stage of the sitting. 

DR J.M. WOOLLARD (Alfred Cove) [2.46 pm]: We know that smoke-free public places and workplaces have 
been shown to reduce tobacco consumption, and that smokers in smoke-free workplaces are twice as likely to 
quit smoking as those who work where smoking is permitted. The International Agency for Research on 
Cancer�IARC�recently reported its expert scientific review of the effectiveness of smoke-free policies in 
reducing population exposure to second-hand smoke. IRAC determined that laws restricting smoking in 
workplaces and public places reduced population exposure to second-hand smoke and consumption of cigarettes 
by and respiratory symptoms in workers. Recent reviews of the scientific evidence have also confirmed earlier 
suspicions that the introduction of smoke-free policies is followed by a rapid reduction in heart attacks among 
smokers and non-smokers. Such an effort reduces the pressure on stretched public hospitals. Research conducted 
overseas has confirmed that there are alarming levels of exposure to toxic substances for children travelling with 
adults who smoke in cars. There is strong community support for prohibiting smoking in cars carrying children. 
Research commissioned by the Cancer Council WA shows that the majority of Western Australians, including 
smokers, support a ban on smoking in cars carrying children. What is more, this support has grown over time, 
rising from 81 per cent in favour in 2005 to 87 per cent in favour in 2007. Smoking in cars is more common in 
families who experience disadvantage; therefore, restricting smoking in motor vehicles may have a positive 
differential effect on exposure to tobacco smoke and attitudes to smoking in more disadvantaged groups. Again, 
the proposal to prohibit smoking in cars is not new or radical. Laws banning smoking in cars carrying children 
have been adopted by a growing number of states and municipalities in the United States, in provinces of 
Canada, in Puerto Rico and in South Africa. In Australia, laws banning smoking in cars in which children are 
passengers have been passed, or are being considered, by all states and territories. Laws took effect in South 
Australia on 31 May 2007, and in Tasmania on 1 January 2008. Laws have been passed by the Queensland and 
New South Wales Parliaments, and are under active consideration by the Victorian, Australian Capital Territory 
and Northern Territory governments. The primary rationale for this measure is to protect the health of children. 
However, it will also make a worthwhile contribution to road safety.  

In relation to the enforcement of this provision, I agree with the earlier comment from the former Minister for 
Health. These laws will not�as opponents might suggest�be the cause of diverting police from major crimes, 
but will be enforced in the same way that the laws that prohibit talking on mobile phones while driving are 
enforced. Like the other provisions in this bill for the expansion of smoke-free areas, these provisions will be 
largely self enforcing, as community support for these provisions is strong. 

When it was proposed a few years ago that pubs and nightclubs become smoke free, we were told by the 
Australian Hotels Association that people would not comply and there would be civil disobedience. This has not 
occurred. Overall, this initiative has been warmly welcomed by the majority of Western Australians, and, no 
doubt, interstate and overseas visitors to this state. Experience has shown, too, that the vast majority of smokers 
are respectful of the rights of others and of restrictions on where and when they may smoke. Non-smokers have 
also proved ready to assert their right to breathe smoke-free air in the interests of their own health and the health 
of their children, and also in the interests of public health. I propose that this provision of the bill become 
effective six months from the date of proclamation.  

There is very good evidence to support the proposal that the current ban on smoking in public places be extended 
to include popular outdoor spaces such as outdoor eating and drinking areas, children�s playgrounds and the 
controlled areas of public beaches. There is evidence to show that second-hand smoke levels outdoors can 
approximate those that are known to cause serious diseases after regular indoor exposure. Studies show that the 
level of outdoor tobacco smoke can be high during periods of smoking in locations at which non-smokers are 
near smokers. They show also that it is possible for outdoor tobacco smoke to present a nuisance or hazard under 
certain conditions. A non-smoker who is sitting a few feet downwind from a smouldering cigarette is likely to be 
exposed to substantial levels of contaminated air for brief periods of time. Situations in which outdoor tobacco 
smoke levels might be high include eating dinner with a smoker on an outdoor patio, sitting at a table next to a 
smoker at a sidewalk cafe, sitting next to a smoker on a park bench, or standing near a smoker outside a building. 

The Californian Environmental Protection Agency Air Resources Board measured the air concentration of 
nicotine adjacent to outdoor smoking areas in four locations: an airport, a college campus, a public building and 
an amusement park. The study found that even in areas that are completely outdoors, it is possible to obtain 
substantial exposures to second-hand smoke. In another study, second-hand smoke in indoor and outdoor areas 
of a cruise ship at sea was measured. It was found that outdoor smoking areas were contaminated with second-
hand smoke to nearly the same extent as a popular smoking-permitted casino on the ship. In yet another study 
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conducted in the city of Copenhagen in Denmark, second-hand smoke reached significant levels outdoors in 
different parts of the city where smokers gathered to smoke.  

Closer to home, a recent study by the New South Wales Health Department of outdoor areas in pubs in which 
smoking is permitted detected poor air quality well above the World Health Organization recommended 
maximum levels. One-third of pubs recorded twice the limit, with some areas exceeding it by 500 per cent. It 
would be surprising if pubs in Western Australia did not give rise to similar grounds for concern. 

Big shifts in community attitudes and the popularity of smoking, brought about in large part by many measures 
supported by this and our national Parliament, mean that most Western Australians are accustomed to smoke-
free environments and do not want to be subjected to second-hand smoke.  

Ms M.M. Quirk: Mr Speaker, I note the state of the house. 

The SPEAKER: Order! Member, there is a quorum. 

Dr J.M. WOOLLARD: Most people today recognise that even smoking outdoors can cause annoyance and 
irritation, and sometimes even health problems when people are close together. The National Drug Household 
Survey conducted in 2004 found that when it came to working or socialising with smokers, 90 per cent of non-
smokers and 67 per cent of smokers thought non-smokers might develop health problems from passive smoking. 
In 2005, the Cancer Council of Western Australia surveyed over 400 Western Australians to gauge their support 
for extending smoking bans to include alfresco dining and outdoor sporting stadiums. Public backing for a ban 
on smoking in alfresco dining areas was very high. The results indicated very strong support among non-
smokers, with 84 per cent in favour, and with even 54 per cent of smokers in favour. A ban on smoking in 
outdoor sporting stadiums also received strong support from both non-smokers and smokers, with 87 per cent of 
non-smokers and 64 per cent of smokers providing a positive response. In an online survey conducted by The 
West Australian earlier this year that asked �Should smoking be banned in alfresco eating areas?�, 89 per cent of 
respondents answered yes.  

Outdoor smoking restrictions are becoming more common nationally and internationally. In Australia, 
Queensland has the strongest regulations. Those regulations prohibit smoking at the outdoor areas of specific 
major sports stadia; at patrolled beaches between the flags, and at specific artificial beaches; within 10 metres of 
children�s playground equipment ordinarily open to the public; within four metres of a non-residential building 
entrance; and at outdoor eating and drinking areas where food or drink is provided as part of a business. In 
Tasmania, legislated smoke-free areas include: any area of an outdoor sporting or cultural venue containing 
reserved seating; within three metres of a non-domestic building entrance; and at least 50 per cent of outdoor 
dining areas. A number of local councils in New South Wales have moved to enact outdoor smoking bans. For 
example, Manly, Mosman and Warringah councils have longstanding smoking bans at beaches; within 10 metres 
of all children�s play areas; and within 10 metres of all council properties. Local councils in other states also 
have established outdoor smoking bans in a range of settings.  

In the United States, many municipalities have banned smoking at parks, beaches, automatic teller machines, 
theatre lines, open-air restaurants, and outdoor locations. In Western Australia, the cities of Rockingham and 
Fremantle have implemented bylaws prohibiting smoking in outdoor dining areas. The cities of Joondalup, 
Perth�for which I have pleasure in commending the member for Mount Lawley�and Vincent have announced 
bans, and the Cities of Armadale, Geraldton-Greenough, Mandurah, South Perth, Stirling and Subiaco are 
considering bans. In fact, I have just been informed that last night, the City of Geraldton decided to ban smoking 
in alfresco areas. The City of Cockburn has implemented bans on smoking in children�s playgrounds, and the 
City of Armadale is considering bans. The cities of Cockburn and Joondalup have banned smoking on their 
beaches, and the other cities are considering bans.  
I hope that this bill will not be used to justify any further delays by local governments in implementing these 
bans. I also note that it makes much more sense to legislate across the state than require every local government 
to go through the same process. While some smokers may feel frustrated by limitations on where and when they 
can smoke, most accept the need to respect the right of others around them to breathe clean air. Decades-long 
experience also shows that patrons accept bans on smoking when there is clarity about where and when they may 
smoke, and when bans are provided uniformly across like settings. It is, of course, important that any such 
measures are sensibly and appropriately implemented, with adequate warning�although not the years of 
warning that tobacco industry interests would prefer!  

In summary, it is my belief that legislation banning smoking in indoor eating and drinking areas, children�s 
playgrounds and the patrolled areas of public beaches will be largely self-enforcing given the strong community 
demand for more public spaces to be smoke free. Eating and drinking areas, children�s playgrounds and patrolled 
areas of public beaches are popular outdoor public places where people gather as groups and where children are 
present. A stop to smoking in these places will significantly boost efforts to help adults quit smoking and reduce 
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exposure to second-hand smoke in public places and send a positive message to children about not smoking. I 
propose that this provision of the bill become effective six months from the date of proclamation.  

Responsibility for compliance with the legislation prohibiting smoking in outdoor eating and drinking areas, 
playgrounds and patrolled areas of public beaches will rest with the proprietor or manager or other authority 
responsible for that place, with responsibility for monitoring of compliance and enforcement of the legislation 
vested in authorities currently responsible for tobacco control legislation. I am firmly of the view that this 
legislation will be largely self-enforcing, given the strong community demand for more public spaces to be 
smoke free. It should not prove to be a significant impost on state or local government authorities. I recognise, 
too, that there will be a period of adjustment as the public and proprietors or managers of public places become 
fully aware of their obligations and the places to which the legislation applies.  

On penalties for offences, it is proposed that individuals who smoke in outdoor areas where it is an offence to 
smoke will incur an on-the-spot fine of $150. Occupiers or licensees who allow smoking in outdoor areas where 
smoking is prohibited may be fined up to $10 000. Drivers who allow smoking in a passenger vehicle in which 
children are present will incur an on-the-spot fine of $150. Occupiers of premises on which tobacco products or 
non-tobacco smoking products are sold who fail to ensure that members of the public cannot see any of those 
products or smoking accessories from inside or outside the premises may incur a fine of up to $10 000 for 
individuals and up to $40 000 for corporations for a first offence, with fines doubling for a second or subsequent 
offence, as outlined in section 115 of the principal act. The regime of penalties for offences is consistent with 
existing legislation. Penalties for smoking in outdoor areas where it is prohibited are consistent with those of 
other states, whereas penalties for allowing the display of tobacco products are consistent with those for other 
breaches of the Tobacco Products Control Act 2006.  
Smoking remains our largest preventable cause of death and disease. We know what needs to be done to reduce 
smoking. The only opposition can come from those who wish to support the continued efforts of tobacco 
companies to sell as many of their lethal products as possible. This bill protects non-smokers from the harmful 
effects of passive smoking. It protects children and other vulnerable sectors of the community from exposure to 
tobacco promotion. It is not radical but proposes approaches that have already been adopted elsewhere in 
Australia and internationally. It will restore Western Australia to its role as one of the Australian leaders in 
tobacco control. It will have the support of the medical and health community because it will protect health, 
prevent disease and save lives.  
Debate adjourned, on motion by Mr D.A. Templeman. 
 


